SUPERIOR COURT OF CALIFORNIA
COUNTY OF SAN LUIS OBISPO

PROPOSED CHANGESTO LOCAL RULESOF COURT
TOBECOME EFFECTIVE JULY 1, 2010

Public Comment Period Deadline May 10, 2010

Please send commentsto: Jan Michael
Court Executive Secretary
San L uis Obispo Superior Court
1035 Palm Street, Room 385
San Luis Obispo, CA 93408

Direct any questionsto (805) 781-5421.

RULE 2.03
COURT LOCATIONS
@ The Superior Court of California, County of Sanid.iObispo will
regularly sit at the following court locations:
Courthouse Annex
035 PalnStreet, San Luis Obispo, CA 93408
214 S. Sixteenth Street, Grover Beach, CA 93433
901 Park Street, Paso Robles, CA 93446
Juvenile Services Center, 1065 Kansas Avenuel &iarObispo, CA
93408
Veterans Hall, 801 Grand Street, San Luis Obi§#93408
(Amendedt/1/0697/1/2010



10.03
CALENDARING CRIMINAL PROCEEDINGS
(&) Location of Arraignment
D In-Custody
The initial court appearance or arraignment fefieddants who are in custody in
the County Jail will be held at the San Luis Obispmurt location.
2 Out-of-Custody
The initial court appearance or arraignment #feddants who are not in custody
at the county jail and are charged with a felorfgride, must be arraigned at the San Luis
Obispo Court location. The initial court appearoc arraignment for defendants who
| are not in custody and are charged with a misdearezfensesr-a-nentraffic-infraction
that was committed in the jury district of Paso Rsbor the jury district of San Luis
Obispo must be arraigned at the San Luis Obisportdoaation. The initial court
appearance or arraignment for defendants who drgnrmwistody and are charged with a
| misdemeanor offensea-nontraffic-infraction that was committed in the jury district of
Grover Beach, must be arraigned at the Grover BEacint location.
(©)) Felony Cases
All defendants charged with a felony offense rdgss of where the offense
occurred must be arraigned at the San Luis Obispotdocation. Felonies on entry of a
| plea of not guilty will be set for a preliminarydréng. This hearing will be set withBto
10 court days of the entry of plea if the defendanih custody and within 14 to 16 court
days if he or she is not.
(b) Date of Arraignment
Q) Arresting agencies releasing persons prior to maigmment calendar
hearing must fix the date of the appearance op#rson arrested in the proper location
of this Court at a regularly scheduled arraignneandar not more than two weeks for
felony defendants and 30 days (or closest courtndayo exceed 32 days due to holidays
and weekends) for all other defendants from thee ddt such release. If a further
appearance date has been set by the Court thetatheof appearance fixed by the law
enforcement agency must be that date.
2 Whenever an arresting agency releases a deferadmhtsets a court
appearance date it must notify the clerk of thetcouwhich the defendant is to appear.
() Multiple Cases
@D Felony Defendants:
(A) Probation Violations
If a defendant is charged with a felony offena#, pending misdemeanor
probation violations will be transferred to the Sans Obispo Branch where the felony
case is pending. If a defendant is released upastingobail on a warrant issued for a
misdemeanor probation violation and a felony isdieg, the defendant will be directed
to appear in the San Luis Obispo Branch on alhe§é cases.
(B) Pending Misdemeanor Cases
If a defendant in custody is charged with a rgleoffense and a separate
misdemeanor offense, all pending misdemeanor aaifidse transferred to the San Luis
Obispo Branch. The defendant will appear in thanbh on all these cases.
2 Misdemeanor Defendants
When a misdemeanor defendant is in custody, ¢fiendant will be arraigned on
all pending cases in the San Luis Obispo Branchwvéver, should the defendant be
released on bail or citation prior to the appeagatie defendant will be directed to
appear in the branch from which the warrant waseidr in which the case is pending.
| (Amendedz/4/097/1/2010



RULE 10.05

CALENDAR EVENTS: MISDEMEANORS

(a) Arraignments

The defendant or counsel will be given a copy @borts and complaint at the
arraignment. Stipulations for independent bloodyasms should be made at arraignment.
Pleas will be entered. Since the District Attorraayd Public Defender may be present,
some plea negotiation may be accomplished at tt@steFollowing entry of a not guilty
plea case will be set for a Pretrial Conference Bl Setting Conference.

(b) Motions

Any motions, except in limine motions where a @i@ion cannot be obtained, must
be noticed and heard prior to the Trial Setting f€mence. No further motions will be
heard on the case. If a motion to strike a priomecd be heard at this time because of lack
of documentation it will be heard at the time oftemcing. VC 41403(c). In Limine
Motion: Any in limine motion must be filed in writg five days before the Readiness
Conference. The motion will be heard at the Readin€onference. Any pleadings
submitted to the court that have any confident@uwmnents must conform with PC964.
If not, they will be rejected. The Court, at itdsatetion, may require an
unredacted/sealed version.

(c) Pre-Trial Conferences

The District Attorney and defense counsel mustudis the case and attempt to resolve
the case at the pre trial conference.
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(d) Trial Setting Conference

If there is not a disposition of the case, a Reag8 Conference and Trial will be set.
All discovery is to be complete by this confereaoel all additional investigation such as
blood re-analysis, is to have been completed.

(e) Court Trial

If a Court Trial is requested at arraignment thik be set and a Pre Trial Conference
will only be set upon request. Trial will be sethimn four weeks.

(f) In Custody Defendant

Pre Trial Conferences for in custody defendantd e set on the in-custody-
arraignment calendar.

(g) Readiness Conference

The purpose of this conference is simply to comfihe matter for trial the following
day. No negotiated pleas will be accepted unlessl gause is shown. Once the matter is
confirmed, no negotiated pleas will be accepted.ti@ndate of trial the case will be
either tried, dismissed or a defendant will be nemlito plead to all countsinless good
cause is shown

(h) Continuance by Clerk

Q) A clerk of this Court may upon the request of tefendant or counsel,
continue the initial arraignment of a defendantdprto 14 calendar days.

2 This authorization does not apply to any case lmclv a defendant has
been charged with a felony.

(©)) This authorization does not apply to any case lmclv a defendant has
been released on bailr is charged with a crime of violence that maguie in the
issuance of a PC136.2 order

(i) Court Surrenders

Q) Failuresto Appear

A defendant who has failed to appear in Couet misdemeanor case or infraction
case may surrender to the Court under the followingumstancesunless the court has
made a “no court surrender” order on the case

T s ]




(BA) The request to surrender is made to the approgatech, and
e

(BB) Attorney or the defendartay makes the requesin persorvia-the-phene
between the hours of 8:30 a.m. and 9:30 a.m. orcaust day Monday through Thursday

to have their case placed on calendar the same day.

() Appearance by Counsel

Pursuant to statutory authority (Penal Code 8ecéi77(a)(1)) and case law, a
defendant may appear by counsel if the accusettasyed with a misdemeanor only,
except as provided in Penal Code Section 977(ay(B)ch states “If the accused is
charged with a misdemeanor offense involving domesblence, as defined in Section
6211 of the Family Code, or a misdemeanor violatibBection 273.6, the accused shall
be present for arraignment and sentencing.”

Appearance by counsel without the defendant bpnegent shall be deemed an
appearance on behalf of the defendant. The faifireounsel to have all necessary
authority and authorization to act for the deferidetrany appearance is grounds for the
Court to order the defendant’s personal presentieeatext appearance. If a represented
defendant is not present when the case is caled@arérial or other evidentiary hearing,
the attorney of record shall notify the defenddrthe date, time, and place of the trial or

| hearing. (Amende@/1/027/1/2010Q



RULE 10.07

LAW AND MOTION PROCEEDINGS

(&) Location

All motions except Penal Code section 995 motwilsbe held before the judge to
whom the case is assigned. Upon filing a PenakeGadtion 995 motion, counsel must,
if denied, request such motion be assigned to angtidge on the criminal team.

(b) Notice of Motion
All motions and notices must be in writiagd an original must be filed for each case
when multiple cases are listednd,—+1—In_addition it mustte specifyrg the date
departmenand time of the hearing, must specify the growfdsie motion. All motions
must be in writing and give not less than ten (&8)endar days notice unless such
requirement is shortened by court order or waivdek papers intended to be used by the
moving party must be attached to, and served ded With, the notice of motion. All
citations of authority must include the officialpater citation and the West Publishing
(unofficial) citation. Failure of either party fde and serve the points and authorities
may be deemed by the court to be a concessioretmttion and/or that the motion is
without merit. Where the review of a transcriptniscessary, the pertinent transcript
testimony must be summarized with a specific pagkliae reference cited.
(c) Dateof Hearing
Any motion requiring a hearing must be noticed &date certain after confirming
such date with the court clerk prior to noticing imotion. The motion must be noticed
and heard prior to the Trial Setting Conference fusdemeanors and prior to the
readiness conference for felonies.
(d) Format
The first page of each motion must specify immiadyabelow the number of the case:
Q) The date, time and location, if ascertainableamf scheduled or noticed
hearing;
2 The nature or title of any attached document atien an exhibit; and
3 The trial date, if set.
Documents bound together must be consecutivelynptegl.
(e) 1538.5 Motion
Q) Felony
Motions by defendant to suppress or return evaidenay be heard in conjunction
with and at the same time as a Preliminary Heasmgn a date set. (Amended 1/1/08)

(A) A written noticed motion is not required if a nwiti based upon Penal
Code section 1538.5 is to be heard at the Prelmpiri@aring. The prosecutor must be
prepared at all such hearings to justify, legalhyl dactually, all seizures of proffered
evidence; however, upon a showing of surprise #s® a¢nay be continued. If a Penal
Code section 1538.5 motion is made other thanpaélaminary hearing, a written notice
that complies with Rule 10.07(b) is required.

(B) A written noticed motion pursuant to Penal Codetisa 1538.5 must
specifically describe and list the evidence whlhie subject of the motion to suppress;
and must specifically state the theory or theonbgh must be relied upon and urged for
the suppression of the evidence; and cite the peaithority or authorities which will
be offered in support of the theory or theories anust set forth a statement of facts upon
which such theory(ies) is based upon which suppmess the evidence is urged. It must
also conform to Rule 10.07(b).

2 Misdemeanors

Motions by defendant to suppress or return ptgpetll be heard at least 10
calendar days in advance of the trial date (PC B§89. Notice of the date of such
hearing must be given in compliance with Rule 1(bPabove and must specifically list
and describe the evidence sought to be suppressetumed, must state specifically the
theory(ies) which will be relied on and urged foppression or return of the evidence,




must set forth a statement of facts upon which shebry(ies) is based, and must cite the
specific authority(ies) which supports the theagfifor such suppression.
3 Hearing
Defendant must be prepared to prove standingbjech and in instances of
warrantless searches, must be prepared to prove
(&) That a seizure of the evidence took place, and
(b) That it was done so without a warrant. (Amend&do27/1/2010



RULE 10.11
SENTENCING
(a) Probation M odification
Q) Notice Requirements
The court requireg4-heursot less than 10 daywotice to calendar a motion for
modification of probation. The request to place tir@ion on calendar must be made by
the defendant in person or by counsel.
2 Jail Time Modifications
Request for "modification” of jail time may lwalendared provided that
not more than seven days have elapsed since theefddo appear at the jail and/or
probation has not been revoked and a bench wassugd. (Amended 1/1/08)
3 Multiple M odification Request
If a case is twice scheduled for modification dnere is no appearance, the case
cannot be placed on calendar for the same moddicat
(b) Fine Payments
Q) Accounting Fee
An accounting fee must be established by ordénetourt for fines paid directly
to the court to cover the costs of accounting neguiby fine payments. The accounting
fee may be waived by either the Director of Crinhi@gerations, or Courfccountant
Fiscal Officerunder the following conditions:
(A) The full amount of the fine was paid on or beftre original due date
established at the time of sentencing for the payrokthe Accounting Fee, and;
(B) One payment was made, and
(C) The payment was not returned by the bank for &agon. In all other
cases the imposed accounting fee may not be waix@zgpt by a judge or commissioner.
2 Cash Bail
In all cases wherein the defendant has posteda loai$ and the court imposes a
sentence which includes a fine payable in instalbmieany cash bail must be applied
toward the fine. This must not relieve a defenddmhaking payment at such time and in
such amount as ordered by the court, but mustdubited to reduce the fine balance.
(©)) Failureto Pay Fine
On probation violations where a defendant iswmmary or bench probation and
where the only violation is non-payment of the fuygn payment of the fine in full the
clerk must be authorized to have the warrant redadind to reinstate probation on the
same terms and conditions as previous. The clerkt mdvise the defendant of the
reinstatement of probation by first class maile fdroof of service and also verify that
there are no other violations prior to such reitesteent.
(c) Conditional Sentence
Informal probation, summary probation or benchbatemn are conditional sentences
as defined in Penal Code Section 1203.
(d) Proof of Compliance with Conditions of Probation
In criminal and traffic cases in which a defend&mas been placed on informal,
summary, or bench probation with a requirement bgedain date that the defendant
show:

Q) Proof of completion of alternate work service;

2 Proof of obtaining a license;

3 Proof of payment of restitution;

4) Proof of fine payment;

5) Proof of completion of DWI or AA attendance; oappear in court on a
certain date; the clerk is authorized to receive e the appropriate proof and to take
the matter off calendar.

In cases where there is some question as to wh#th proof is appropriate, the
clerk will so notify the defendant and advise tieéethdant to reappear in court.

(e) Jail Sentences- Credit for Time Served



Unless otherwise indicated by a sentencing juddeen a defendant is ordered to
serve time in the County Jail either as a sentencendition of probation, the defendant
must be deemed entitled to credit for any daysadigtaerved in custody. Where
possible, the sentencing judge must determineotiaétumber of actual days to be
credited to a defendant's time so that the datelofission and release from custody can
be specified. (Amended/027/1/2010

RULE 10.15

COUNTER ARRAIGNMENTS

(@) Counter Arraignment Defined

A counter arraignment is a procedure whereby arndksint charged with violations of
law may offer a plea of guilty at the office of tlaberk without the necessity of
appearance in court. When an appropriate waivergbts form has been executed by
defendant and approved by a judge or commissiohtireocourt, it is a judgment of the
court.

(b) ChargesEligiblefor Counter Arraignment

Any infraction or misdemeanor charge whereby apeapance is not mandatory is
eligible for a counter arraignment.

(c) Bail and Fine

The fine imposed after a counter arraignment rbesequal to the bail as set in the
bail schedule.

(d) Delayed Payments and Work Service

Upon entering a guilty plea and paying mandategsf the balance of the fine will be
deferred. The balance of the fine may be satisfiedhole or in part by performing
community service at a rate of $10 for every hoarked.

(1) Fines less than $300.00 must have a due date 1i&sviesn the date of
counter arraignment,

(2) Fines of $300.00 or more shall be given a due idettee future that allows
for $100 per month payments (i.e., $900 fine = Sths) from the date of
counter arraignmentvith a cap of 12 months

(e) Responsibility for Community Service

A person choosing to perform community servicdulisor partial satisfaction of a
fine must make their own arrangements through ohethe following agencies:
Pucciarelli Consulting, the City of San Luis or ESIOD Environmental Center.

(f) Pay or Reappear Sentence

The sentence for infractions must require the mtrof the fine or the return to court
by the due date. Failure to pay or reappear mgsitra an additional charge pursuant to
Penal Code 8853.7, increased bail and issuancéerheh warrant.

(g) Pay or Serve Sentence

The sentence for misdemeanor violations must heged pursuant to Penal Code
81205 and require the defendant to pay the finehbydue date or serve the sentence at
the rate of $50.00 per day. (Amend&@/697/1/2010




RULE 10.16
APPLICATION FOR WRIT OF HABEAS CORPUS OR CORAM NOBIS
An application for writ of habeas corpus, coranbispmandamus or prohibition in a
criminal proceeding must be presented tosteervising-felonyjudgEriminal
Departmenexcept petitions for writs of mandamus, prohibifionreview (certiorari) in
a case charging a misdemeanor or infraction muatideessed to the Appellate Division
| of the court pursuant to Rule 14.05. (Amend&d087/1/2010



RULE 11.901

ACCOUNTINGS

@ Form of Account

All accounts filed in probate proceedings, inchgliestates, guardianships,
conservatorships, special needs trusts and trusbuats must conform to the
requirements of Probate Code 8§ 1060 et seq. and0108ccounts must be typewritten
or machine printed on letter sized pages numbetréiaeabottom of each page and meet
the requirements provided in Chapter 4 (commenuwittlg Sec. 1060 of Division 3, Part
1 of the Probate Code).

(b) Summary of Account

Each account must state the period covered byatiseunting, and contain a
summary as set forth in Probate Code 8§ 1061 et seq.

(1) Appendix B is a suggested Form of SummaryAotount showing

principal and income breakdowns as required if mgla distribution to a trust.

(c) Accounts of Personal Representatives

All accounts of personal representatives must aromfto the requirements set
forth in Probate Code Secs. 1060 et seq. and 18800 as nearly as possible, in the
forms suggested in Chapter 19 of California Deceéstate Practice. (CEB)

(d) Filing of Submission of Accounts

Accountings done in probate estates and trusts léhbe filed with and
accountings done in guardianships, conservatorsingsspecial needs trusts should be

submltted tothe CIerk of the Court Room 385 of the San sts@tb Courthouse

(Amended}.L]:.lQQ?/l/ZOlQ



11.1806

ACCOUNTS

@ An accounting must be filed by the guardian orsewwator:

Q) At the expiration of one year from the time of appment and
thereafter not less frequently than bi-annuallyegalotherwise ordered by the Court.

2 Upon the ward's 18th birthday.

(©)) Upon death of the ward or conservatee.

4 Upon death, removal, or resignation of the guardiaconservator.

5) Upon any other termination of the guardianshipamrservatorship.

(6) At such other times as the Court may order.

(b) Accounts must contain the information and be ia torm required in
Probate Code 88 2620 and 1060-1064 and Califorala & Court 7.575 and must be in
the form of accounts for decedents’ estates adosit in these rules. If the account
shows expenditures not authorized by prior ordertlid Court, the guardian or
conservator must provide supporting declarationgestimony with respect to such
expenditures before the account must be approvid explanation of any unusual items
appearing in the account should be set forth itatement included in the petition and
account. (Amended 1/1/09)

(c) The guardian or conservator must set forth inpausdge schedule all debts
of the ward or conservatee known or anticipatethlbyguardian or conservator.

(d) The conservatee's current residence address neusetbforth in each
report or account.

(e The petition and account must set forth a staténwnthe age,
health/physical condition, activity/treatment pragr and whereabouts of the ward or
conservatee.

()] Where there are multiple wards or conservateesegbiin a single
proceeding an account must reflect a separate atinguor each of the respective wards
or conservatee.

(9 All copies of the account (original, copy for Pabé Examiner, and copies
to be endorsed and returned to attormeysivill be forwardedy the Clerk in Room 385
of the San Luis Obispo Courthouse the Probate Examiner. After completing his
review, the Probate Examiner must file the accaunak set the hearing on a date mutually
agreed upon with counsel. Counsel may set the atclmu hearing if the Probate
Examiner fails to complete his review and set taes for hearing within thirty (30) days
of receipt from petitioner or his counsel.

(h) All Conservatorship and Guardianship accounts hestupported by
original financial institution statements as reqdiby Probate Codg2460(c). Balances
shown in the accounting, if different from the bradas shown in the financial institution

statement, must be reconciled in the account.
| (Amendedi/1/057/1/2010




RULE 12.10

ADOPTION OF PROGRAM GUIDELINES FOR COURT
APPOINTED SPECIAL ADVOCATE PROGRAMS

The Superior Court hereby adopts the guidelineghi® Court Appointed Special
Advocate Program, as more particularly set fortaurthe caption, “Program Guidelines
for Court Appointed Special Advocate Programs” lesshed by section 100 of the
Welfare and Institutions Code of the State of @altifa, as a Rule of Court applicable to
the Court Appointed Special Advocate Program far Bais Obispo County. The
guidelines are incorporated herein by reference.

COURT APPOINTED SPECIAL ADVOCATE PROGRAM

A. The Superior Court may appoint child advocategprasent and report to
the court on the interests of dependent childiarorder to qualify for appointment the
special advocate must be trained by and functia@euthe auspices of a Court Appointed
Special Advocate Program, formed and operating witgeguidelines of the National
Court Appointed Special Advocate Association. (\WB%6.5)

The advocate program shall report reqularly toRhesiding Judge and Judges of
the Juvenile Dependency and Juvenile Delinqueneyt€wvith evidence that it is
operating under the guidelines established by @goNal Court Appointed Special
Advocates Association and the California State Elings for child advocates.

SPECIAL ADVOCATES

Special advocates serve at the pleasure of thé¢ lcaving jurisdiction over the
proceeding in which the advocate has been appointed

1. FUNCTIONS. In general, an advocate’s functions are as follows:

1. To support the child throughout the court procegstin

2. To establish a relationship with the child to bettederstand his or her
particular needs and desires;

3. To communicate the child’s needs and desires todhe in written
reports and recommendations;

4. To identify and explore potential resources whigh facilitate early
family reunification or alternative permanency piany;

5. To provide continuous attention to the child’s aitan to ensure that
the court’s plans for the child are being implenaent

6. To the fullest extent possible, to communicate @matdinate efforts
with the case manager (social worker or probatifinay);

7. To the fullest extent possible, to communicate emaldinate efforts
with the child’s attorney; and




8. To represent the interests of the child in othdigial or
administrative proceedings.

9. To be present in court for all hearings when theeda before the
court.

2. SWORN OFFICER OF THE COURT. A special advocate is an officer of
the court and is bound by these rules. Each adeatall be sworn in by a Judge or
Court Commissioner before beqginning his or heredutand shall subscribe to a written
oath.

3. SPECIFIC DUTIES. Inits initial order of appointment, and thdterin

subsequent orders as appropriate, the court maifisply delineate the advocate’s
duties in each case, including interviewing andeolisag the child and other appropriate
individuals, reviewing appropriate records and repaonsideration of visitation rights
for the child’s grandparents and other relativesl, @eporting back directly to the court as
indicated. If no specific duties are outlined bg tourt order, the advocate shall
discharge his or her obligation to the child anel¢burt in accordance with the functions
set forth in [A 1] herein.

RELEASE OF INFORMATION TO SPECIAL ADVOCATE

1. TOACCOMPLISH APPOINTMENT. To accomplish the appointment of a
special advocate, the Judge or Commissioner makagppointment shall sign an order
granting the advocate the authority to review dpelevant documents and interview
parties involved in the case, as well as othergrex$faving significant information
relating to the child, to the same extent as ahgrobfficer appointed to investigate
proceedings on behalf of the court.

2. ACCESSTO RECORDS. A special advocate shall have the same legal right

to records relating to the child he or she is apigol to represent as any case manager
(social worker or probation officer) with regardrexords pertaining to the child held by
any agency, school, organization, division or dgpant of the State, physician, surgeon,
nurse, other health care provider, psychologistchuatrist, mental health provider or law
enforcement agency. The advocate shall presewot hisr order and identification as a
Court Appointed Special Advocate to any such re¢mider in support of his or her
request for access to specific records. No corfsemtthe parent or guardian is
necessary for the advocate to have access to anydeerelating to the child. (W & |

107)

3. REPORT OF CHILD ABUSE. A special advocate is a mandated child
abuse reporter with respect to the case to whiabr Isbe is appointed.

4. COMMUNICATION. There shall be ongoing, reqular communication
concerning the child’s best interests, currenustadnd significant case developments,




maintained among the special advocate, case marcdijdis attorney, attorneys for
parents, relatives, foster parent, and any therémishe child.

5. RIGHT TOTIMELY NOTICE. The moving party shall provide the special

advocate timely notice of any motions concerniritd for whom a special advocate
has been appointed. (W & | 106)

6. CALENDAR PRIORITY. In light of the fact that special advocates are

rendering a volunteer service to children and thatc matters on which they appear
should be granted priority on the court’s calenddrenever possible.

7. DISTRIBUTION OF CASA REPORTS.
(a) CASA reports shall be submitted to the court agti€d) three court days
prior to the hearing.
(b) CASA shall serve a copy of the report on the parietitled to receive a
copy of the report at least (2) two court days pidothe hearing.
(Adopted 7/1/2010)




RULE 14.04

SETTLED STATEMENTSON APPEAL

Upon filing a notice of appeal, trial counsel fgppellant mustidhere to California
Rules of Court, Rules 8.850-8.891. This Court nesgpuuse of Judicial Council Forms
CR133 through CR135[Amended 7/1/2010]

1) Within 15 days file a proposed statement on appeal;




RULE 27.01

JURY INSTRUCTIONS

(8) Proposed Pattern of Jury Instructions

In jury trials the instruction forms containedtire most recent editions of "California
Approved Civil Instructions” (CACI) and "Californialury Instructions-Criminal”
(SALHECALCRIM) should be used when applicable. Due consideratilbioe given to
proposed instructions drafted or submitted by atgs as well as the CACI agthLHE
CALCRIM forms.{Amended-1/1/05)

Not later than one day after the jury is selectedinsel must meet and confer, face-to-
face unless excused by the trial judge. They meate the proposed jury instructions
S0 as to eliminate redundancy. The proposed ingtngcmust then be separated into two
groups. The first group of instructions must conefsthose that all parties agree can be
given by the court as drafted. The second mustiso$ those proposed instructions
about which counsel disagree and wish to have & coling before submission to the
jury.

The parties or their counsel must then meet amdecavith the court in chambers to
discuss the proposed instructions. The court mag gidicated rulings which may
subsequently be put on the record.

The court will assign responsibility for preparit@ean” copies of the instructions to
be given by the court for delivery to the jury iretjury room. Those "clean" instructions
must not indicate which party submitted the proplasstruction nor must they replicate
the source of the text, the citation of authorityny, or the judge's signature.

b) Instructionsto be Completed

It must be the duty and responsibility of coungelposing a pattern instruction to
complete all blanks contained in it necessarytiergurpose of the instruction. Failure to
do so must be deemed by the court as sufficiergecturefuse the proposed instruction.

(c) Additional Instructions Drafted by Counsel

Counsel may draft and submit additional proposestructions. Each must be
numbered in consecutive order and indicate theypgon whose behalf it is requested.
Failure to cite on any such instruction the autiesirelied upon to support giving it must
be deemed by the court as sufficient cause toedhesproposed instruction.

(d) Method of Filing Proposed Instructionswith Trial Judge

In all jury trials, counsel must present to thert@ document setting forth in the usual
manner the title of the court, titte and numbetrtled action, and title of the document,
namely, "Instructions requested by " A copythe document must be served
upon each of the other counsel in the case. Themdest must list by number the CACI

| and/orcALJIC-CALCRIM instructions requested by counsel and counsel attesth to
the original the (1) instructions so requested #ratin print and available; and if such
instructions are modified, by the completion ofrtils, the deletion of bracketed material,
or in any other manner made complete; (2) if tistructions so requested are not locally
available, it will be counsel's responsibility tgpé such instructions; and (3) the
additional instructions, if any, as provided ingguaph (c) above.

(e) Timefor Delivery of Proposed Instructionsto Court

Counsel are encouraged to file requested juryunstns and verdict forms at least
two court days before the date scheduled for trial.

| (Amendedz/4/097/1/2010




